.~ COURTNo.3
ARMED FORCES TRIBUNAL
APRINCIPAL BENCH: NEW DELHI

OA 1003/2019

Ex LME Ravi Kumar e Applicant
VERSUS |

Union of India and Ors. | _....Respondents
For Applicant . Mr. Praveen Kumar, Advocate ‘

For Respondents  : Mr. Sarvan Kumar, Advocate

CORAM

HON’BLE MS. JUSTICE NANDITA DUBEY, MEMBER )]
HON’BLE MS. RASIKA CHAUBE, MEMBER A)

ORDER
Invoking the jurisdiction of this Tribunal under Section 14, the applicant has.

filed this application and the reliefs claimed in Para 8 read as under :

“ta) Quash and set aside the impugned letters dated 09 Jul 20] 8

(») Direct Respondents to grant disability Pension 30% and rounding off the
same fo 50% for life as recommended by RMB fo the applicant with effect from
OI Ayg 2018 1. e> the date of discharge from service with inferest 12% p.a. till
final payment is mdc

(¢) Any other relief which the Honble Tribunal may dcem fit and proper in z‘he

fact and circumstances of the case.”
‘ o

BRIEF FACTS
2. The applicant was enrélled in the Indian Navy on 28.07.2003 and was
discharged from service on 31.07.2018 on completion of his terms of engagement

after rendering 14 years and 06 months of qualifying service. Prior to his discharge,

he was subjected to a Release Medical Board (RMB) held on 01.08.2017. The RMB
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placed the ‘applicant in Low Medical Category S3A2(A) PMT on account of the
disabilities @) ACL 'fear (RT) and (ii) Medial Meniscus Tear Posterior Horn (RT). The
RMB‘ assessed the disability of the appiicant to be 30% for life with the percentage
of composite disabilities assessed @ 30% for life. However, the net qualifying
’pefcentage for the disability pension was "NIL’ for life as both the disabilities were
~ adjudged as neither attributable to nor aggravated by military service. |

3. On adjuidication, the applicarit's claim for the grant of disability pension was
rejected by the competent authority vide letter No. PEN/600/D/LRDO
1:07/2018/ 1363552 dated 09.07.2018 by stating that the disability of the
applicant is found fo be “neithér attributable to nor aggravated by military service”
and NIL % for life. Thé outcome was communicated to the applicaﬁt with ém advice
that he may prefer an appeal to the appéllate commiﬁee with six months from the
date of receipt of the letter. The applicant thereafter;. sent a first Appeal dated
31.10.2018 seeking the relief but no reply has been received from the respondents
till date. | |

4.  Aggrieved by the résponse from the responderits, the applicant has filed the
instant O.A. and thus, in the iﬁterest of justice, in terms of Section 21(2) (b) of the
AFT Act, 2007, we take up the same for consideration.

CONTENTIONS OF THE PARTIES

5.  Placing reliance on the judgements of the Hon’ble Supreme Court in
Dharamvir Singh Vs. Union of India & Ors [2013 7 SCC 316, Sukhvinder Singh Vs.

Union of India & Ors, dated 25.06.2014 reported in [2014 STPL (Web) 468 SCI,
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Uor& 015'. Vs. Rdjbﬂ" Singh [(2015) 12 SCC 2641, learned counsel for the applicant
* submitted that if there is no note of any disability recorded in the serﬁce documents
of the applicant at the time of en’&y into the service, the subsequent release jn low
medica.ll category shall be treated as a consequence of military service, resulting in
entitlement of disability pension and for further broad banding in view of the
decision in Union of India Vs. RémAvfar [Civil Appeal No. 418/2012], decided on
10.12.2014. Rélia_née was also placed on the verdict of the Hon’ble Supreme Court
in Déo]cz'nanddn H'asad Vs. State of Bihar [AIR 1971 SC page 1409] wherein it was
observed as under:

“that pezision is ‘nof a bounty payable on the sweef and
Pleasure of the Government and that on the other hand, the
right fo pension is a valuable right vesting with a Government

servant”. .
6.  Learned counsel further argued that the Right Knee of the applicant was

twisted while playing football on 15.01.2013 at about 1730 hours during an
‘organized game. The football was provided by the naval aﬁthorities and the injury
occurred while playing inside unit. Therefore, if was urged that the same has a
~ causal connection with service and his disabilities ought to be }éoﬁceded as
attributable to and aggravated by service and be granted disability pension. Learned
counsel further submits that despite being in LQW Medical Category, he continued
~ to perform his official duties with utmost devotion, but his condition deteriorated

due to difficult service conditions, extended working hours, the nature of duties,
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‘and extreme military conditions. Reliance has been placed on following orders
passed by the Principal Bench of this Tribunalk - |

1. OA 791/2017 Ex. St Krishna Kumar Vs, Union of India & Ors. decided on
20.02.2019. | |

2. OA 888/2018 Ex. Sgt. Balbir Singh Khandelwal Vs. Union of India & Ors. decided
on 16.'09.2019 | |

7.  Perconfra, learned counsel 'for the respondents submitted that the RMB had
categorically held that the disabilities were neither attributable to nor éggravated
by military service. It was further submitted that the applicant was not invalided out
of service, but was discharged on completion of his (‘;ontractual engagement, and
therefore he does not fulfil the conditions for grant of disability pension.

8.  Learned counsei for the respondents further relied upon Regulation 101 of
the Navy (Pension).Regulations, 1964, which stipulates that disability pens‘ion‘is
admissible only when a service personnel is invaiided out of service on account of a
disability attributable to or aggravated by service and assessed at 20% or more. Since
the gpplicant was not invalided out of service and the disability was assessed as
NANA, he is not entiﬂed to disability pension.

9.  Learned Counsel further relied upon Para 5(g) of Part-V of the opinion of the‘
RMB to Submit that fhe Board had categorically opined that the applicant’s refusal '
to undergo surgery was not reasonable, as the likelihood of improvement or cure of

the symptdms would have significantly increased had he undergone the
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| fécommended surgical précedure. However, the applicant declined to undergo the
said surgery and accord_ing('ly furnished an unWillingness certificate to that effect.
ANALYSIS

10. Heard learned counsel for the parties and perused the record as well as
the Release Medical Boé_rd (RMB) proceedings produéed before us. As far as the
disabilities are coﬁcerned, it has been assessed at 30% for life ‘by the RMB which
is more than the bare minimum for gfant of disability element of pension.
However, the principal quéstion which arises f01; consideration is whether the
disability is attributable to _br aggravated by military serﬁce.

11. The record reveals that the applicant sustained a twisting. injury to his
right knee while playihg football on 15.01.2013 at MO Visakhapatnam. He was
thereaftef treated at INHS Kalyani and was pléced in Low Medical Category ciué
to the disabilities ACL Tear (RT) and Medial Meniscus Tear Posterior Horn (RT).
12. Learned counsel for the respondents has raised the contention that the
applicant had refused to undergo the surgical intervention recommended by the
Medical Authorities and had furnished an 'unwillingness .c_ertificate in this
regard. It is, howé{zer, noted that the RMB had itself stated that even if the
surgery had been performed, it could have probably reduced the disability
percentage by 50%, notwithstanding the applicant’s refusal to undergo surgery,

~ the RMB assessed his disabﬂity at 30% for life, thereby establishing the existence

of medical disability. Nevertheless, the mere assessment of disébility percentage
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does not by itself entitle an individual to disability pension unless 'the'disability
is found to be attributable to or aggravated by military service. |

- 13. The appliéant has placed reliance on the decis'ions of this Tribunal in OA
Né. 791/2017, Ex Sgf Krishna Kumar vs Union of India & Ors. decided on
20.02.201 9, and OA No. 888/2018, Ex ng Balpir Singh Khandelwal vs Union
of India & Ors. decided on 16.09.2019. In Krishna Kumar (supra), the injury
was sustained by the applicant while he was stationed at his duty station and
involved in routiﬁe personal activity within the unit lines. Thé Tribunal held that
military personnel stationed. at their place of duty remain on call for service ‘
exiéeﬁcies and injuries suétained during such circumstances may be considered
attributable to service. Similarly, in Balbir Singh Khandelwal (supra), the injury
occurred whﬂe the applicant was partiéipating in organized games, which form
part of mandatory physical training and récreational activities in the Armed
Forces. The Tribunal accordingly extended the benefit of attributabilify.

14. Howéver, the facts of the present case are clearly distinguishaﬁle. In the
instant case, the Report on Accident and Self-Inflicted Injuries forms an
important piece of evidence. A perusal of the said réport reveals that, as recorded
in paragraph 4(a) (), (iii) and @(v), a_f the time of the incident the appliéant was
not performing any official duty, nor was he participaﬁng in any recr;aation
organized or permitted by the service authorities. It has fur‘ther been recorded
that the applicant was neither proceeding to nor returning from his Ie_ave station

at the relevant time. The relevant extract of the report is reproduced hereunder:
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_— TTEITm SR R Q:-‘lv'f/:enj"
3. Short statement of the circumstances of the case e/

351 )
(See RAI Instruction 446)  § Qo Y g o A om E_WM J PW%

o potbel fu BV ol e 1IN B . b4, PSS
h"\”"L‘? ;’JAM M e ! GIW ' ) ‘\/\s-./__./_
(Signed statements of witness giving a-detailed account of the circumstances of the agcident

must be attached 1o this form. Place. or sketch of place of accident and how it occured in Basa of lorry,
motor car or cycle acdident-ses Instruction 5 and 7 on reverse)

4. Commanding:Officer's Opinion- ‘
FgEn) A ;
(a) () Wasthe Er'\'d‘i\}'ridual in the course of per-
formance of.an officlal tasK or atask
he failed: t6100 which wauld constitute
‘an offence triable under the disciplinary
code appficable to him? (indicate the o
nature of the task by whom itwas or- ;. tia

dered andghen) nacheaq)

DOTITURDT
o hrstanoged lshnle

(i)  Was the individual participating in recreation organised or N 0
permitted by Service authorities? (with reference to RAl-Rule .
312 indicate the nature of the recreation, e.g., P.T.
Exercises including games. In case of games and sports
out of Parade hour attach copy of official orders to indicate
. that it was organised or permitted by competent authority)

or

(iv)  Was the individual travelling either in a body or singly under
- organised-arrangements ? (attach copy of official orders to ‘\\ A_/ .
indicate that the arrangements were organised by
competent authority) o

-or

In view of the above findings recorded in the accident report, it
becomes evident that the injury sustained by the applicant occurred during a
- personal ‘activity which was not connected with the discharge of military
duties nor part of any officially organized activity. Th&efore, it becomes clear
that the injury‘susfained by the _applicant cannot be said to have any causal
connection with military service, and therefore the judgmeﬁts relied upon by
the applicant are clearly distinguish'able on facts and are not applicable to the

present case.
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15. . It is well settled that, for the grant of disability pension, the essential

requifement is the existence of a causal connection between the disability and

military service. In this regard, the Hon’ble Supreme Court in its judgement

in' the case -of Union of India & Anr vs Rajbir Singh in JT 2015 (2) SC 392

summarized the guiding principles emerging from the Entitlement Rules as

- follows:

"1 1. From a conjoint and harmonious reading of Rules 5, 9 and 14 of
the Entitlement Rules (Supra) the following guiding principles

cmerge S/~

(1) A member is presume fo have been in sound physical and mental

condition upon entemhg service except as fo physical disapilities
noticed or recorded af the time of enfrance;

(i) In the event of being discharged from service on medical grounds
at any subsequent stage it must be presumed that any such deterioration
in his health |

which has taken place is due fo such milifary service;

(iii) The disease which has led fo any individual’s discharge or death
will ordinarily be deemed fo have arisen in service, no Hofe of if was
made at the time of the individual’s acceptance for military service; and
(iv) If medical opinion holds that the disease, because of which the
individual was discharged, could not have been detected on medical
examination pﬁor fo acceptance of service, reasons for the same shaf]

be stated".

16. The Hon’ble Supreme Court has also consistently held that mere

occurrence of an injury during the period of service does not automatically

establish attributability. There must exist a reasonable causal connection,

howsoever remote, between the injury and milifary‘ serVi?e._ If the injury
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re_sulfs from an act alien to mﬂitary duty or arising out of risks common to
ordinary ciQil life,‘ such disability cannot be held to be attributable to or
aggravated by militdry service. In the case at hand, the injury resulted from a
- Voluntary sporting activity that was neither a rﬁandatory service reqﬁirement ‘
nor a sanctioned unit event. Although the Applicant served in a Low Medical
Category theréafter, the initial injury Was sustajned during a private act
unrelated to his naval duties. The material on fecord does not lestablish any
néxus between the injury and military. service. :‘Thefefore, the esséﬁtial
'requirement of causal connection between the injury and rﬁilitary service is
not satisfied. |
17.  Inview of fhe aforesaid, we find no merit in the Original Application.
The. applicant has failed to establish that the disability suffered by him is
- attributable to or aggravated by military serviée. |
18.  Accordingly, the Original Application is disrﬁissed. There 'shall be no
A orjdér as to costs. |
19. P¢nding mis_célla_neous application(s), if any, stand closed.

&
Pronounced in open Court onﬂ_ day of March, 2026.

| ‘
I )
k - .
: CE NANDITA DUBEY)

' MEMBER ()
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